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Douglas, and to maintain: that he isa ſuppoſititious 
E 


rators, to bring this action; and the meaſures which 
they have purſued: in proſecution of it, before the 


Tournelle, at Faris, mult; . equally unnaccoun- 
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" Eſquire. FTI - 
HE Curators of the infant Duke of 
Hamilton, have inſiſted in an action 
before chief ſupreme Court in Scotland 
to Challenge MF. Douglas s birth right 
JJ as Lawfull heir to the late Duke of 


The motives Which TON 4 theſe Cu- 


” 


2 


table, and blamefull, to every diſinterreſted perſon, 


* 


who is ſufficiently informed of the truth, and has 
any notion ofthe etabliched Laws, and uſages , of 
Scotland. | | e f 
Great pains have been taken to propagate a cry, 
and general opinion, that the intereſt and honour 
of the family of Hamilton, are the motives of this 
undertaking ; yet it is moſt certain, and will appear 
undeniable, that by every juſt conſideration of ho- 


nour and intereſt, the Managers of the family of | 5 


Hamilton, were bound to Join in defence of Lady 
Jean Douglas's innocence and of M. Douglas's 
right. EBSSM TT .. -+ - | 

It will be confeſsed , that Lady Jean Douglas 


was diſtinguished, not ſo much by her birth, as by 


the accomplishments of her mind, her virtue, and 


amiable manners; her charecter muſt without queſ- 


tion be allowed to havebeen one of the moſt eſti- 


mable and the moſt admired which either family of 
Douglas or of Hamilton has produced for at leaſt a 
century paſt ; to throw ſo ſevere a reproach upon 
this Ladies reputation, and memory, cannot ſurely 


be honourable for the family of Hamilton, which 


is deſcended from the family of Douglas. 


On the other hand, this attack upon the birth 
right of M'. Douglas is equally inconſiſtent with. 


the real intereſt of the family of Hamilton, for if 
M'. wel al inherit che Eſtate, a younger ſon of 


the famely of Hamilton, by the preſent ſettlements 
ſtands next in the order of ſucceſſion, whereas if 


the undertakers of this extraordinary attempt pre- 
vail againſt M' Douglas, neither Duke Hamilton nor 
his Brother can pretend to any shadow of right:? 
The repreſentation of this ancient and fioble family, 
mult for ever be extinguished and the ſucceſſion 


of this very great eſtate, muſt be diſſipated and 


divided amongſt a number of different families who - 
have no connection wih or dependance on the fa- 
mily of Hamilton?nn { | ES 


Alfter this young genlteman M. Douglas had 
arrived at the age of manhood, in the unqueſtioned 
poſſeſion of his ſtate; as ſon to Lady Jean Douglas, 
after the Late Duke of Douglas had acknowedged 
him in that charecter, and ſettled all his eſtate 
upon him, as the lineal heir and repreſentative of 
this ancient and noble family, which without ſuch 
ſettlement muſt have been extinguished, upon the 
Duxe's death, and after the truth of M. Douglass 
birth had been confirmed and: eſtablished , to the 
conviction- of all mankind, and in the ſolemn 
judicial form of a ſervice iniScotland , theſe Turors 
and Curators of the infant Duxe Hamilton, formed 
this deſign, and employed M. Andrew Stuart vo 
is ordinary Doer for the family, and one of the 
Tutors to make inqueries at Paris, and diſcoyer 
evidence of a pretended impoſture. 2 
M'. Stwart conducted theſe inqueries, in the, 
moſt ſecret manner, for many months he was thus 
employed at Paris , upon-pretence of other private 
| OE, A ij 


4 
| bullnefs, 4 * 133 and Curators of Voung 


Douglas bad no Knowledge of this ſecret inquiry 
untill a ſuit Was actually commenced in the name 
of Young Duke Hamilton and his Curators , before 
the ſupreme Court in Scotland, for reduction of M.. 
Douglas's ſervice, and to maitnain that he is a t 
e child. 5 0 
_ -ai{The apacouncible motives and aden the ap- 
parent cruelty , of this attempt, to oyerturn a ſtate 
o happily eſtablished, without any she W of honour 
or profite to the undertakers; excited a very ge- 
neral murmur among all diſsinterreſted people in 


Scotland; even the principal famelies interreſted in 


this ſucceſſcon; if Mä. Douglas was ſett aſide, de- 


clined concurring With the Managers for Duxe 


Hamilton; the Curators of Young Douglas who are 
perſons of high rank and Charecter, Judged that it 


Was their indiſpenſihle duty, to maintain every legal 


defence of his right, whch appeared to be founded 
on ſuch evidence as ſecures the general ſtate and 
tranquillity of families in all nations. 
Soon aſter the Dutcheſs of Douglas, nd bo 
genlremen « of the Law and aſliſtants/arrived at Paris, 
in order to make inqueries, and prepare for the 
_ defence of her -pupil-againſt the action which had 
been commenced, before the ſupreme Court of 
Scotland; they diffovered that their adverſaries had 


ſecretly called! a very extraordinary , proſecution: 


before the criminal Dou at Paris; with a manifeſt 
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undeniable purpoſe to hinder a fair, regular, and 
equal inquery on both ſides , and to propogate a. 
general prejudice and opinion , in this part of the 


World, that this child was truely ſuppoſititious. 


Io gain theſe illegal, and improper advantages, 


. Managers for Duke Hamilton at Paris, inſiſted 


in a criminal proſecution, againſt Sir John Stewart, 
at quilty of the crime of ſuppoſitition, before the 
Tournelle, tho they muſt have xnown that Sir John 


by reaſon of his great age, and many infirmeties, 


was quite unable to make a journey to Paris, and 
to maintain his defence by a fair and open trial. 
In the Courſe of this ſecret trial, before the 


Tournelle, the Managers for Duke Hamilton , 


obtained and | in Paris, and in other parts 
of France, a Monitoire , which is very ſingular in 


its kind, is calculated by a partial repreſentation of 
_ circumſtances , to create a general prepoſſeſſion, 


and may even tend to.excite, and encourage falſe 


evidence from low people, who will naturally 


expect mighty advantages to themſelves , from 
pretended or partial diſcoveries, in a matter of 


| ſuch important conſequence, 


Theſe proceedings appeard to all impartial and 
intelligent perſons in Great-Britain , in the moſt un- 


_ favourable light, they were regarded as proceedings 


moſt improper, indirect, and wrongfull, in ſo 


much that when the conductors of them obtained 
an Arret or Deerce , from the Parlament of Paris, to 
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take proofs ,. or informations before Magiſtrates of 
Great-Britain, when the nature and circumſtances 
of | this proſecution before the Tournelle , were 
repreſented to the King of Great-Britain, and his 
Miniſters, the royal authority could not be obtained 
to authorise that commiſſion. : 4:5 ar bag 
It appears from a correſpondence between Lord 
Halifax Secretary of ſtate for Great-Britain, and 
the Lord Adyocate of Scotland , upon the ſubject 
of this commiſſion , that these proceedings before 
the Tournelle were regarded as unjuſt, improper, 
and indirect, and that therefore his Majeſty , and 
his Miniſters, declined granting any interpoſition of 
his authority which might ſupport them; tho in any 
ordinary caſe of proofs to be taken in Britain, to ſup- 
por: any action duely and ſeriously caried on 
before the Courts of Juſtice in France, there could 
not have been the leaſt doubt or heſitation in au- 


* 


thoriſing ſuch a commiſſion. n. 
The ſingular and juſt objection, againſt any 
interpoſition of ſuch authority in this caſe, is ex- 
reſt, with much force and propriety in the ſecond 
4 from Lord Halifax to Lord Advocate, wherein 
he Writes, Ihat his grace the Duke of Queenberry as 
Guardian for young Douglas, had applied to his Ma- 
jeſty, ſuggeſting that the plainte before the Tournelle cri- 
minelle at Paris is carried on ex parte without the 
poſſibility of having any effect in France, but is cal- 
culated meerly , with a fraudulent view to prejudice a. 


2 


queſtion of property now depending before the Court of 


Seſſion and Cognizable in this Kingdom on). 
Ihe plain good ſenſe, and manifeſt juſtice, of this 


remonſtrance produced the effect intended; for 
Duxe Hamiltons Managers never obtained any au- 


thority from the King of Britain, to execute their 
commiſſion in that County. co 


When the action above mentioned, came to be 


_ Why 


theſe proccedings were improper, indirect, and pre- 


judicial to the civil queſtion, which had. been pre- 


viously commenced before that ſupreme Court, and 


which was confeſsedly the ſole object of Duxe 


Hamiltons Managers, in the contrivance,and conduct 


of their sham proſecution before the Tournelle at 
Fa.. -— 


A copy of two ſeveral Judgements of the ſu- 


preme Court in Scotland, are ſubjoined at F 
| | 7 


to this memorial. From theſe it will appear t 
the Council for M. Douglas arraigned: the conduct 


of his Adverſaries by the Tournelle proſecution , 


and its conſequences ,* as apparently indirect, 


inconſiſtent with the authority of that ſupreme 

Court, the eftabliched forms of proceedings 
in Scotland, and the common principles of Juſ- 
_ tice , Which require that in all queſtions of 


1 


moved , and agitated before the ſupreme Court in 
Scotland, the ſame objection was urged , upon the 
part of M. Douglas againſt theſe Tournelle pro- 
ceedings, and the Judges were of opinion, that 
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civil property, both Parties should have fair and 
equal acceſs to the ſolemn examination of Wit- 
neſſes, and therfore M'. Douglas's Councell con- 
tended that the Witneſſes partially and privatly 


examined before the Tournelle, upon the infor- 


mations of one party only, could not be admitted, 


or heard in the civil action againſt M'. Douglas. 


The Supreme 5 8 of Scotland have reſolved 


& decred, that this objection againſt the Tournelle 


evidence shall be reſerved for their conſideration 


untill after the re examination of those Witneſles, 
but the Court has in very strong terms condemnec 
thoſe proccedings as indirect & improper. 


By the Judgement of the Court in Scotland, the 


Tournelle evidence is appointed to be taken, & 
preſerved apart from the other evidence. This Judge- 


ment has expreſsly diſcharged & forbid Duke 


Hamilton's Managers at Paris, upon their peril to 


perſiſt in that proſecution , or examine any more 


| evidences before the Tournelle. And our Judges 


have annexed a condition to the examination of 


the Tournelle Witneſſes , without conforming to 


which they cannot be re examined, viz that Duke 


Hamilton's Managers at Paris, shall by proper au- 
thority obtain delivery of all the proccedings & 
deſpoſitions of Witneſſes before the Tournelle , 


to the commiſſioners for M'. Douglas at Paris, 


that all theſe depoſitions may be cancelled & 


destroyed; or if this condition is impraticable, 
15 | they 
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they muſt obtain full liberty for M'. Douglas's 


Doers, & Council, to have inſpection of the Tour- 


nelle proceedings, & to take authentick extracts 
or copies of them. 23 R "7 5 
The Managers for Duxe Hamilton , deſirous if 


poſſible to relieve themſelves from this very odd 


dilemma, into which they were thrown by their 
own irregular meaſures, have offered a Petition or 
Requete to the Parliament of Paris, Praying in 


conformity to the Decree of our own ſupreme 


Judges, that the depoſitions before the Tournelle 
may be cancelled, or the whole proceedings laid 
open to inſpection. e 


As this extraordinary Requeſt appears to be in- 

compatible with the eſtablished forms & rules of 
Juſtice in France, the Parliament has refuſed to 
grant it; & now Duke Hamiltons Managers are 


Reduced to the neceſſity, of Offering an unprece- 
dented application for the Royal authority, to undo 


their own proceedings in France, & to extricate 
them from the ſtrange embarraſs, into which their 
own indirect, & irregular. steps have conducted 
them. wt | | 


The Scotch Managers for M'. Douglas in Paris 
have Judged it their duty, to Repreſent the circumſ- 
tances of his caſe, ralative to the Tournelle Pro- 
ceedings, & with great humility to Remonſtrate 
that if the Royal authority is interpoſed in this case, 


it should agreable to the plain dictates of reaſon & 


Juſtice be interpoſed in the moſt adequate manner 
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to redreſs the wro rong done by * thole Proccedings as 


far as poſlible , & should authoriſe the firſt alterna- 
tive required by Judgement in Scotland, viz that 
the depoſitions , before the Tournelle be delivered 
up to the Commiſſioners to be Cancelled.: . 

By the eſtablished Laws & forms in Scotland, 
all examination of Witneſſes ex Parte, without à 
regular & judicial preſence of Agents for both 
Parties to examine the Witneſſes, in a free, open & 
equal manner, is condemned as an undue practice, 
Which generally affords a total objection to the Teſti- 
mony of the Witneſſes so examined ; and in all caſes, 
his evidence tho taken before a Judge competent 
in abſence of the other Party, muſt be Cancelled & 
deſtroyed, that the Witneſſ may be free from any 
reſtraint by ſuch partial examination before he can 
be admitted in any regular & effectual Proceſs. 
For this obvious reaſon, the ſupreme Court of 
Judicature in Scotland has n er Duxe Hamil- 
tons Managers, as a primary condition, that the 
evidence taxen before the Tournelle be Cancelled, 
if this can poſſibly be obtained. 


It is undoubtedly in the power of the King 1 


grant this alternativeʒas much as it is in his power to 
authoriſe inſpection of the Tournelle proceedings, 
& it would ſeem unſuitable to the impartiatily of 
ſupreme Juſtice, if this Requeſt was refuſed to M'. 


Douglas, and ; E more favourable condition, was 


granted to his adverſaries, by whoſe improper, K 
irregular conduct, , this unprecedented application > 
to his Majeſty has become neceſſary. 
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juſt demands. 


Of two things both equally contrary to the 


| established laws & Practice of France, & yet both 


equally in the power of the King to grant, it wou d 


appear very hard, if that thing is done, & granted, 
Which is moſt favourable to our adverſaries, Vhich 

is leaſt conſiſtent with the Laws & Practice of our 
country, & which can ſerve only to extricate the 
otherParty out of an embarraſs, into which they have 


run themſelves, by an illegal, & unjuſt proceeding; 


it wou'd seem very hard at the ſame time to refuſe 


the other alternative, which cannot be ſaid to be 
favourable to M'. Douglas, but rather a juſt repa- 


ration as far as poſſible of the wrong he has sut- 


fered. To act otherways wou'd not seem to be 
acting impartially , but would be an act of fayour 
& aid to one Party , in prejudice of the other's 


* 


That the Managers for Duxe Hamilton have by 


their Proceedings before the Tournelle , acted a 


part Which is wrong , indirect, & prejudicial to MF. 


 Douglas's legal & juſt defence, before the ſole 
Judges of his Civil Right in Scotland, & therefore 
that they cannot with reaſon, or even with Deceney 
expect the interpoſition of Royal favour, in preju- 


dice of the party injured, will appear manifeſtly 


not only from the n ſentiments of the 
King of Great-Britain, his Miniſters, & the ſupreme 
Court of Judicature in Scotland, as above explained, 


but alſe from the nature, the complexion of the 
caſe itſelf, & of the criminal proſecution at Paris. 


3 


The Wiſdom of the French Laws, the Juſtice, In- 
tegrity, & Firmneſs of their Judges, is Known & 
reſpected in all parts of Europe. Ihe Judges of the 
Tournelle cou'd not poſſibly know the indirect 
intention, & illegal tendency of this profecution 


plained of; they knew that this form of Procceding 
in France was inconſiſtent with the regular, & legal 
trial of the civil right already depending before the 
ſupreme Judges of their own country; & M'. Dou- 


Was poſſible, ſubmit the deciſion of his Birth right 
to the French Tribunals in the ſame regular, equal 
& open form, which is authoriſed & eſtablished 


in all queſtions of civil right before the Judges of 


both Kingdoms. 


In caſes properly criminal, where a fair & 


ſerious trial of any offence committed in this King- 


rivate examination of Witneſſes, may be very pro- 
per & ſafe. The Proſecutor is allways a Gentleman 


Publick duty by the crown. He cannot be ſuſpected 


ccnvict an abſent Party accuſed , without any view 


The Managers for M. Douglas do not mean to 
inſinuate , or hint the most diſtant reflexion againſt 
the courts of Law , or the Juſtice of this kingdom. 


before them; the private Proſecutors alone are 
chargeable with every degree of the wrong com- 


glas's Managers would very art 5 if the thing 


dom, is intended ad vindictam publicam, the form 
of Procceding before the Tournelle at Paris, by 


of great honour & diſtinction, appointed for that 


= to have any unreaſonable, or intereſted motives, to 


- 


this caſe , th. 
Kingdom, nave no aim at publick Juſtice, or ſalutary 
exemple, but having a great private eſtate( in a 
foreign Kingdom as their ſole object, they have 


of Publicx 3 & Ts „but it is plain that in 
t 


e Proſecutors being Strangers in this 


under the colour of a legal proſecution in France, 
indirectly uſed the formes eſtablished here, to per- 


vert the rules of Juſtice, by which alone the 


pou Right of Parties in Scotland, can be Regu- 
arly & Legally tried. EEE, =; 
As the proceedings before the Tournelle, are 


manifeſtly indirect, & ſubverſive of the order of 


Juſtice eſtablished in Scotland, ſo it is certain that 


M'. Douglas has ſuffered very great wrong , & 

diſadvantages by means of thoſe indirect procee- 
dingy, which has been very ſenſibly experienced 
by | 51 . 


is Managers ſince they came to France. 
Common ſense ſuggeſts that Witneſfes exa- 


mined ſolely upon the inquiries, & informations of 


one intereſted Party, will tell a very different 
circumſtantiate tale, eſpecially of an old date, from 


What the ſame Witnefleſs woud deliver under the 
equal & fair examination of both Parties: And as 
Witneſſes will be under an undue prepoſſeſſion by 


ſuch private, partial examination, they will be bent 


to adhere to every circumſtance to which they 
have thus ſolemnly ſworn, upon any reexami- 
nation. The old ſenſible Roman maxim will apply 
most juſtly in ſuch a caſe, that there can be no 
adequate remedy for an irregular & undue practice 
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in the adminiſttation of Juſtice. It. is in yain , poſt 


vulneratam cauſam remedium quærere. 


Ihis is not the only inequality, & injuſtice, which 
I. Douglas's Managers have experienced, as natu- 
rally produced by the indirect T onnatle proſe- 


cution. When they, & others employed by them, 
went to examine certain perſons who were ſup- 


poſed to have Knonledge of circumſtanees relative 
to Lady Jean Douglas's pregnancy, & the birth 
of her Children „thoſe perſons eicher abſolutely 
| refuſed to anſwer , from an opinion that M'. 
Douglas was the Party intereſted in the action 
depending before the ſupreme Court at Paris, or 
_ they appeared to be overawed, & partially deter- 
mined by the repreſentation of facts which hadbeen 
drawn for them by the previous private exami- 


nations of our Adverſaries, & their conſequential 


evidence upon the plaintes before the Tournelle. 

As the Witneſſes were thus pre-oecupied by thoſe 
indirect proceedings, in manifeſt violation of the 
rules of Juſtice, & eftabliched forms in Scotland, 


ſo M'. Douglas's Managers at Paris found, that the 


ſame indirect proccedings, ſtood as a Bar in certain 
other avenues, by which they propoſed: to arrive at 


the diſcoyery of truth. 
Strangers at Paris cannot have ſuch proper aſſiſ⸗ 


tance in ſuch buſineſs: z7as; they may have from the 
Officers of Police. M. Stwart enjoyed this aſſiſtance | 


wich growing ig i from his ſirſt arrival at Paris; 
in conſequence of which many pieces of evidence , . 
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15 
which in the regular conduct of bed &i in 1 


Juſtice ought to have been equally patent to the 


Managers for both Parties, were made known to 


M'. Stwart alone, but were lockt up in the cuſtody 
of the People of Police, or in 5 hands of che 


Greffier of — Tournelle, from the  inipedign. of 
M'. Douglas's Managers. 


When M. Douglas's Managers kt Doubring 
that they were equally intitled to the aid of the 
People of the Police, & to inſpection of the 
pieces of evidence, which Jay in their cuſtody, 
applied to the Lieutenant General de Palice for. 
his authority to employ one of thoſe Officers, an 
actiye & diligent, man, in their ſervice , & alſo 


for his authority to have inlpection of all ſuch 


pieces of evidence, as had been ſeen or made uſe 


of, by their Adverſaries, both cheſe Requeſts were 


ereaced with Great Polireneſs, but Were rejected for 


a reaſon whith ſufficiently juſtified the Lieutenant 


de Police , but which further demonſtrates the 


unjuſt conſequences of the Journelle proccedings 
Via, what the 0 Ke elan, 'th : 
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apporriniy, or means upon their part, to prove 
MF. Douglas's defence, or, to propagate in this 


country the manifeſt favour of his plea, & the 


ſtrong evidence of his birth, whith will arise 
from a variety of E umſtancel to be proved in 


the due & regular form preſeribed by the Laws 


of Britain, from Which he cannot, & from which 


he Will not deviate. At the ſame time his Adver- 


ſaries making uſe of the Tournelle proſecution 
to ſerve every artful purpoſe, triumphed alone 
in the ears of the People, & of the Public , by 


partial repreſentations , which were propagated | 


not only with a view to prepoſſeſs Mankind in 


general, but to create impreſſions on the Witneſſes 


who were to be examined, in particular. 


The Monitoire whith is net an equal, & Judi: 


' cial ſtate of the caſe, formed upon the information 


& evidence of both Parties, but is a most partial 


Lybell drawn up by the Operators for Duke 
Hamilton, in an inflamatory ſtile „Vas not only 
poſted up thro Paris, but actually put into thehands 
of perſons who are to be Witneſſes, & diſperſt into 


remote parts of the A , where certain of che 


Witneſſes reſide. 


In like manner the Managers "M Duke 1 ä 
have not been eontented in all their petitions & 
Requetes, & particularly in their Requetes to the 


Parliament of Paris, & to the Lieutenant de Police, 
With making a roper & humble demand of thoſe 
preliminary e: 


ibitions & inſpections, which the 
| . 


SS 


rr 
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Jedgedment of our ſupreme Court in Scotland 


required, but in all thoſe Requeres conſequential 
of their irregular proceedings before the Tour- 
nel , they make a partial derail of circumſtances, 

& a declamatory pleading calculated for the ſame 
improper & delipning purpoſe of propagating a 


general & partial prepoſſeſſion in their favour. 


Upon the whole matter, if the Managers for 
Duke Hamilton had ſeriouſly and fairly intended to 


bring Sir John Stwart to condign punishment, 


Which is the pretended object of the proſecution 
before the Tournelle, without queſtion they would 


have inſiſted againſt . before the ſupreme cri- 
minal Court of Scotland, where the ſuppoſed 
= Wrong was ſuſtained ; wh the ſuppoſed offender 


is a native; Where ht is reſident, & muſt of 


neceſſity continue reſident by reaſon of age & 


infirmity; & where he has a very conſiderable 
eſtate , which would be {ubject to the penalties of 
Law, if de should wichdraw his perſon from publick 


Juſtice. Such proſecution would haye been ſerious 


and effeQtual , but it woud not have anſwered the 


indirect purpoſe of a private, partial examination. 


of the evidence. In France the proſecution could 
not poſſibly have any effect aganiſt Sir John, bur 
was manifeſily intended to have, & has in fact 
produced a Wrongfull effect againſt M'. Douglas, 


a Party who in every view is innocent, & whoſe 


civil right ought not to be hurt by ſuch procee- 


| — „ in which he could not . appear as a 
C 


4 : 


Party. Neither | ein his Adverſaries, who have 


carried on thoſe proccedings which are condemned 
as wrongtull & indirect by the Judges of their 
own country, with any reaſon expect that the 
ſupreme authority in this Kingdom should be inter- 


poſed in ſuch a manner as to favour the Wrong, & 


refuſe the moſt ample redreſs that can be given. 
Aſter all theſe indirect & blamefull meaſures 

purſued by M'. Douglas's Adverſaries, & altho 

they boaſt of clear proofs, M'. Douglas's Curators 


& Friends are confident that his birth right 


will ſtand firm, when the proofs on both ſides 
are adduced & tdacluded in a legal and regular 
manner. The facts & circumſtances relative to the 
queſtion of M'. Duglas's birth will be the ſubject 
of a ſeparate memorial for him: We shall con- 
clude this memoriall, which would be ſwell'd 


to too great a length by ſuch a detail, with a 
very short view of the facts which will th brought 


in evidence to ſupport his birth right. Tho this narrow 
view of his case muſt give bur a very imperfect 


idea of his defence, which will ariſe from the proof 
when fairly and regularly concluded, it will it is 
hoped be ſufficient to ſtop the tide of partial opinion 
#7 at leaſt ſuſpend the Judgedment of wiſe men. 
15. It is a fact admitted that M'. Douglas is 


now arriyed at the age of fifteen, having enjoyed 
his ſtate Without eg & having been 


always entertained in the c aracter of Lady Jean's 
ſon, Upon this circumſtance alone , that 1 men are 
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T9 
acknowleged FD TORE "> up Bom their infancy to 
manhood, as the children of certain parents, the 
general ſtate of mankind is eſtablised. Few people 


_— 
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= can give any other proof of their Birth. The 

| peace of families, & even the ſecurity of King- 

= doms & Society in general, muſt reſt in a great ; 
4 meaſure upon the force of this evidence. ö 
F o 27. It will be proven that theſe twin Children 


were not only acknowledged & entertained by the 
parents, but alſo that the parents, and particularly 
Lady Jean, diſcovered for them upon all occaſions, 
and at all times, the moſt unaffected tenderneſs 
and natural affection: That Lady Jean vas a Wo- 
man of ſingular piety, & devorion among her other 
excellent qualities: That no perſon who was ac- 
quainted with her, could ſuſpect that she was capa- 
ble of fraud or impoſture; & that even in her lateſt 
moments, & with her Lat words, she' breathed 
furth the Prayers of a mother for the proteClion o 


proſperity of this child. 
Joſeph Douglas of Edrington, a very old Genl- 


= reman of a moſt reſpectable character, was F 
Y examined as a Witneſs in the courſe of M'. Dou- 
9 glas's ſervice , & the evidence which he gave of 


Lady Jeans dying affection to this child, touched 
the hearts, & drew tears from the eyes of every 
byſtander. He ſwears : » That two days before 
» Tc Jeans. death , he went to wait upon her, 
ee she me the child to him , calling 
v him her dear "Sous Archie, Thar on the following 


Cy. 


. = „„ 
» day (which was juſt the day before her death) 
» the deponent went to dine with Lady Jean ; 
That after dinner she turned ſerious, told him, 
» that she knew she was dying, & expreſt no 
» concern for her approaching death , bur ſeemed 
».to be greatly afflicted at what would become of 
» her dear fon Archie, when she was gone, which 


» Were the words she uſed, as near as he can 


» recollect; that upon this occaſion she fell a crying, 
& ſeemed to be greatly afflicted , & thereupon 
» the deponent a little after left her, being able to 
» ſtand it no longer. 5 „ 
It alſo appears in the evidence of the ſervice, that 
when in her very laſt moments, she gave orders to 


bring her ſon Archibald to her bed ſide, she laid her 
hand upon his head, & ſaid theſe very words.» God 


v bleſſ you my child, god make you a good, & an honeſt 
» man , for riches J deſpiſe 5 take a ſword in your 


» hand , & you may one day be as great a hero as ſome 
'» ofyour predeceſſors . Add to this, that thro the 
whole courſe of Lady Jeans life, when in the 
moſt deplorable circumſtances that fortune could 


reduce a perſon of her high birth & diſtinction 
to, she ſtill perſiſted to cherish theſe children, 


with true maternal- fondneſs, & in numberleſſ 
letters wrote in the moſt artleſs ſtrain, & without 
any poſlible view that they would be ſhown to the 


world, or published as evidence, she expreſſes 
her contentment in the midſt of affliction, that her 


dear little ones are ſtill well & thriving , as her ſole 


21 


comfort, & __ to ſupport her againſt the beg 


ſtrokes of fortune. 


3*. It will be Proven by the T eſtimony of 


many perſons of great credit & diſtinction, that 


whe e Bak child Scholto was, as ſeveral 


Wineſſes already examined in the ſeryice expreſs i 15 


the very picture of his mother Lady Jean. 


4”. Lady Jean's Pregnancy will be Prot 


without the leaſt Shadow of doubt, not only by 


many perſons who obſerved the external appea- 
rance of it's progreſs, from time to time , but alſo 
by the concurring evidence of Witneſſes, who 


coud not be deceived, & had occaſion to ſee Lady 
Jean when ſtripe of her cloaths , & either going te 


bed, or riſing out of it. 

The folloroing perſons have already deponed 
to this material point, & their evidence will be 
confirmed by many others. 

James Hepburn of Keith, a Gentleman of dif 
guished reputation for candour & probity, Swears: 
» That he was every day in Lady Jean's Company 
„When at Aix-la-Chapelle ; that she did appear to 
» be with child; that about two months thereafter 


» he ſaw Her oy Leige , when she appeared to be 
5 gr: gone With chi Id. „ 
| Chriſtian Denoon , Lady to this hand: 


e a perſon of undoubred reputation, 


gives her teſtimony in ſtrong terms: » 'T hat she 


. > obſerved Lady Jean when at Aixla-Chaj elle; 


» _ her face was yew chin, her Bain or Walt 


my A 
b R > by 


old. _ "PU 
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» was very 


222 . 
| ck | her Cheeks thin , & 1 eyes 
all ich the deponent had not the 


» large, fro 


v leaſt doubt , that Lady Jean was with child. Thar 
when she ſaw Lady Jean at Leige, she 
v» appeared juſt like a Clue , with a Capuchin about 


» her, which she commonly wore, & ſeemed to 


8 kate no afiectation to show or dilcout her bein 
» with child; that one morning she ſaw Lady Jean 

v ſitting upon her bed ſide; that her breaſts were 

» quite expoſed, & from what the deponent 


» obſerved of them „it was impoſlible that any 
» perſon who ſaw her in that ſituation, could doubr 


v»of her being with child, which was then univer- 

» fally believed , & doubted of by no body. « 
M'. Jean Greig , a Woman againſt whom there 
is no objection, depones: » That she ſaw Lady 


» Jean at laix-da-Chapelle ; that Lady Jean had all 


» the appearances of a Woman with child, & parti- 
» cularly her face had that appearance, in ſo much 


v that no body, but one Blind, could have doubted 


v» her being with child, &c. « 


Habel Walker, a Witness lately eie in 


Scotland by M'. Douglas's Adverſaries , depones: 


» That the deponent undreſt Lady Jean when she 


» went to Bed & shifted Her, & helped her on 


» with her cloaths in the morning, laced her ſtays, 
„& after she was in her ſeventh month, her jumps 
» were made at Aix-la-Chapelle ; had often occaſion 


» to ſee Lady Jean's bare breaks & belly & both 


wa dna la- 354 6 pat & Rheims, * 1 hand on 


——̃ ; ] “ 3 a en 
PEE rk bs, SORES lf ; 5 3 wm 
8 n : FEB 23 3 3 x . 
PF 79 8 5 LS i Cuts Fr 3p 
: = 22ͥͤĩ7⁵ð' 8 
a * N CS 3 GEASS 
* b i A 


N / bio WEIR 
SEE SI ITE patio ĩð2“/ ᷣͤ V ⁵˙¹·ͤ W ate rbia, ate 
J I 3 TOR oo * 55 TE Ft 
... HE 0 RN oe bows eee 
18 


r , I oO rr ⁵ĩ²”ẽv⅝id⁊ꝗð Ü r P. ak S 85 
VVV! ö „ 8 ))JV%dddGGͤũͤ ad EE 
= NE OE BT . 5 3 SOOT ASST . . . 38 ff... SES ns 5d bony 2 3 
J In RES - . ... . . 1 E . 55 
N : 4 Sas . N 5 8 . 


OP ITE PP ry AO A Ar IN INY 
8 8 1 RATA OB IG 
jo AR C A is Fg EBAY Yor Kt rr Is 2 
FFCTꝙ́!!!! EL: e n 
ee ee A LAS wy 


eg bps de ts 
* ES. 2 7 
3 


2 


5 Lady Te: ean's belly & 1 her wich living child; 


» That she never ſaw any Woman fo big with child, 


„& if Effy Cay the other maid were alive, she would 


» be as politive as to this matter, as the deponent - 


vas; & being asked how she 1 this, she ſaid. 
» That Effy Caw dreſt my Lady's head, attended 


» her when dreſling before FS ts that one day at 


» Rheims when Eſty was pinning down Lady Jane's 


» Robe, she found the child move, upon which Lady 
» Jane blushed, & put Effy away with her hand, 


> ſaying she 1 pin the reſt herſelf; That Effy. 
» told this to the deponent, & obſerved thereon * 
» that her Lady ſeemed as much ashamed as if she 


»Was with child of a baſtard ; thar if the deponent 

» were immediatly to ſtep into eternity she wou'd: 
declare that Lady Jean was big with child, what- 
v ever Wretches might ſay to the contrary. 
M'. Douglas's Adverſaries with all their induſtry: 
& unprofitable „ as. well as unaccountable zeal, 
will find it a very hard Task to get the better 1 


this evidence in any Court of Juſtice, unleſs they can 


Prove , What they have not hitherto attempted, 


that the birth, Ws in the nature of things muft. 


have followed from this pregnancy, perished. 


The actual Birth of Twins is directly Proview 


by the teſtimony of M. Hewit, a Gentle woman 
Who attended upon Lady Jean; & by the ſolemn 


Oath of Sir John Stwart himdelf i, who was judi- 


cially examined at the Suit of M. Dongias 8 5 


ſaries; they concur in their teſtimony , that Lady 


| Jean was brought to bed in the houſe of Madam la 
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"SMNY , and that Pierre "v4 22 manmidw ite aſliſted 
at the birth. | 
” This direqt evidence will be confirmed by various 
circumſtances; by the evidence already mentioned of 
Lady Jean's Cenderhefs & conſtant affection to the 
children; the ſtrong likeneſs of one of them to her- 
ſelf; her dying exprellions of love & maternal duty 
to ther other; and the undoubted proofs of her Preg- 
nancy. As ker pregnancy before the time of the 
birth will be clearly proven, ſo it will alſo be 
clearly proved, by thoſe who ſaw her aſter the 
time of the Birth, that she had every appearance of 
a Woman recently brought to bed, And in like 
manner it will be proved , that ſome time after her 
return to Rheims she became Pregnant again, & 
actually miſcarried. The reality of the Perſons of 
Pier la Marr the accoucheur, & Madam la Brune 
in whoſe houſe the birth happened, will be clearly 
proved; tho the firſt of the ſe perſons is dead, & 
the other cannot now be diſcovered or found out, 
a matter of no wonder, or even juſt ſufpicion, far 
leſs legal evidence, Ifer in great a diſtance of time, 
in a caſe where the perſons were ſtrangers in ſo 
great a city as Paris. 

In this manner the Delivery of Lady Jean is 
proved not only by the evidence of M“. Hewit, 
who was preſent , & is the only witneſs now 
alive, or that can be found, who was ſo; bur by 


the groſſeſſe which preceeded it, K the appea- 


rance of Sickneſs „ & the gracual recovery Which 


followed 


11 


as 
followed it. So that if ever a fact was proved , 

it is this fact of Lady Jean's Delivery, fince not 
only the fact itſelf is ——_ but what preceeded 


& l it; Which makes a connected chain 


of evidence, ſuch as it is impoſſible to refuſe aſſent 
to,» And , ee end of the purſuer's 


whole Plea, which is built upon this foundation, 
That Lady Jean never was With child , as they 
have ſett furth in every paper that they have pu- 
blishbed either in Scotland or in this country. For 


if Lady Jean Was With child, & delivered, theſe 


en Which have been achnos eged by the 
parents, muſt be held to be her Children, ailleſs 


the purſuers will undertake to show whar dee 


of the child or Children of which she muſt neceſ- 
ſarily have then been delivered. 
It is to no purpoſe that they will attempt to 


prove particular inſtances of children being car- 


ried away from Paris, in the 1748 & 1749, with 
ſuch circumſtances as they pretend mightapply to 
Sir John Stwart. For even if they were to bring the 
evidence home to Sir John, & to prove that 
| he was the very perſon who carried off thoſe 
children, till it will be true that Lady Jean was 


with child; & Was delivered; Becauſe the fact of 


carrying off children even by Sir John Stwart, is: 
a fact quite diſtinct & unconnected with Lady Jean's 
pregnancy & delivery, of which therefore it cannot 


Shake the evidence : Nor was it in the power of 
Sir John by ſuch an action to deprive his children 


by HOOP Jean n of their birth OR D 
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But the Purſuers do not ſo much as pretend to 
bring direct evidence that Sir John was the very 
perſon who carried off theſe children. It is only by 
circumſtantial & preſumptive evidence that they 
pretend to apply thoſe facts to Sir John. But it will 


be shown, that they cannot with any degrec of pro- 


bability be fo applied. And as it will appe ar 


that this crime is not at all unfrequent in France, 


& particularly in Paris, it will not appear at all 


furpriſing, that children should be carried off in 


the 1748 & 1749, as well as in other years; & 


the circumſtances even as they are ſtated by the 


Purſuers, are ſuch as might apply to many other 


men, as well as Sir John Stwart; Whereas the cir- 


eumſtances concerning Lady Jean's delivery, 


which will be proved by the Defender, are ſuch 


as it is morally impoſlible that they can apply to 
any other event, than the fact of Lady Jean's de- 


livery as told by Sir John, M“. Hewit, & the 
other Witneſſes who have been already examined. 
So that even Setting aſide the direct proof of Lady 
Jean's pregnancy & actuall delivery , it will be 


found that even the circumſtantial proof in favour 


of the Defender, is by far the moſt pregnanr. 
Let every perſon who has a heart to feel, or an 

underſtanding capable to Judge of evidence, fairly 

conſider, if the proofs alledged by M'. Douglas's 


Adverſaries, & propogated in fo declamatory a 


manner by the Monitoire & otherways „are ſuf- 
ficient to oyerturn his ſtate, in oppolition to the 


eee as 
- See 5 e 3 2 
ES PII TEN et 3 WILL ES . 
. is 


. 


proofs above briefly ſett furth; let them alſo con- 
der, if the conduct & motives of Duke Hamiltons 


Managers can be juſtified; if their attempt, fruit leſs, 


& even dishonourable to their family, (if it should 
prove ſucceſsfull,) is not highly unfavourable. 
And if the quiet 'of Mankind is not intereſted in 
the ſufficiency of thoſe proofs , which M*. Douglas 
can bring to ſupport his brith right & his ſtate 


which he has enjoyed to the age of Manhood. 


He was entertanied & cherished by his mother to 
her lateſt moments; his Birth has been confirmed 
by the ſolemn oath of his father; by the direct 


teſtimony of another unexceptionable Witneſs; 4 


the ſtrongeſt proofs of Lady Jean's Pregnancy ; ö 


by evidence that immedialty after the time when 
she is ſaid to have been brought to Bed , she had 
all the appearance of a Woman juſt recoverin 
from a child birth, & treared her children wich 
fach demonſtrations of Tenderneſs & natural af- 
fection, as then convinced, & ſtill convinces the - 
People, who ſaw her, that she was truly the 
Mother of theſe children. 
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The fat inter © A® A of _ Court of Seſſion | 
| of date the 27 fly 763. 


Tu. Hr Lords having 1 the ps pro- 
celles of Reduction and Declarator at the 
inſtance of the Duke of Hamilton and his Tutors 
 &c. againſt Archibald Stewart Douglas and his 
Curators, They before anſwer allow the Purſuers 
to prove the fats contained in the condeſcendan- 
ces given in for them, and allow to the Defenders 
a conjunct probation , and both Parties to prove 
every other fact and circumſtance which they may 
judge material in the cauſe, and for that effect 
grant commiſſion to both * Find the objec- 
tion that ſeveral witneſſes had been DRY mn. 


the Tournelle criminelle of the Parliamenr of Paris, 
not relevant to incapacitate theſe witneſles in this 


cauſe, reſerving all objections to their credibility, 
When the proofs come to be adviſed; But find that 
the Purſuers before proceeding to execute the 
commiſſion now granted, muſt give in a petition 
to the Parliament of Paris, Praying that the Depo- 
ſitions of the witneſſes taken in conſequence of 
the Plaintes at the inſtance of any of the Purſuers, 
may be delivered up to the Commiſſioners to be 
named by the Defender, that theſe Depoſitions 
may be cancelled, and alſo praying that inſpection 
be ned to che Defender of 2 Plaintes Re- 


— 


cords or writings produced therein, and whole 


procedure had thereon , with liberty to the De- 
fender to take Copies , Extracts, or Excerpts 


thereof, and in caſe the Depoſitions cannot be 


delivered up, Find the Purſuers muſt procure to 
the Defenders, or their Agents at Paris, free acceſs 
to and inſpection of the Plaintes, proofs, Books, 


Writings , and whole procedure had in theſe 


Plaintes before the Tournelle criminelle , and li- 
berty to the Defenders to take Copies, Extracts, 


or excepts thereof, and that at leaſt fifteen days 


before the Purſuers examine any witneſſes that have 
been adduced before de Tournelle criminelle; and 
the Lords hereby diſcharge the Purſuers upon their 


Peril, to examine any more witneſſes, or to give 


in any more Plaintes relative to the queſtions in 


iſſue between the Parties in this cauſe before the 


Tournelle criminelle, or any other Court in France, 
or to carry on any further procedure in the pro- 
ſecution of the ſaid Plaintes after the Tenth day of 
Auguſt next, and during the dependance of this 
cauſe; And find that no witneſſes examined at the 
inſtance of the Purſuers before any Court in France, 
from and after the tenth day of Auguſt next, shall 
be admitted as witneſſes in this cauſe ; Find that 


the Purſuers muſt procure inſpection to the De- 


fenders, or their Agents at Paris, of all ſuch Let- 
ters to the Lieutenant de Police, or other preſent 


Officies of the Police relative to the Watters in 


iſſue between the Parties, as shall between and the 
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fifteenth day of Auguſt next be Se condeſ- 
cended upon at Paris by the Defenders or their ſaid 
Agents, and as shall be extant at the time; And 
alſo of all the Books and Regiſters of Police ; or 
other Writings relative to the matters in iſſue 1 
twen the Parties, which have been founded on by 
the Purſuers, or which have been, or may be com- 
municated to ben and are in the cuſtody or poſ- 
ſeſſion of the Likbenant General de Police, or 
other Officiers of the Police, with liberty ro rake 
Copies, or Extracts, or Excerps from them, at 
eaſt fifteen days before any Witneſſes can be exa- 
mined for the Purſuers in France; And the Lords 

hereby direct and require the Commiſſioners to be 
named, to take down in writing the objections 
that may be made by either Party, to the Witneſs, 
or Witneſſes adduced by the other, and the Anſ- 
wers thereto, and that previous to the examina- 
tion of ſuch Wirteſles : And alſo allow either Party 
to trofs mint and interrogate the Witneſſes 
| adduced by the other „and to cauſe the anſwers 
made by . Witneſſes upon ſuch croſs examina- 
tion to be fully taxen down; And ordain the Pur- 
ſuers before extracting the Act and commiſſion to 
give in a particular condeſcendance, of the names 
and Deſignations and places of Abode of the Wit- 
neſſes by whom they are to prove the Facts con- 
tained their condeſcendance „ diſtinguishing 
therein Pot: who have been examined Bense the 
Tournelle criminelle; And in caſe the Purſuers 


shall find it neceſſary FR. prove any further facts 
not contained in their condeſcendance, nor ariſing 
therefrom , nor from the examination of the faid 
Witneſſes, or to adduce any Witneſſes other than 
thoſe contained in the Liſt hereby ordained to be 
given in before Extract, ordain them to furnish the 
Defenders or their Agents at the reſpective Places 
Where ſuch Witneſſes are to be examined, with a 
Liſt of the names and deſignations and p aces of 
abode of ſuch Witneſſes, and a condeſcendance of  _. 
the facts to be proved by them, ar leaſt fifteen days 
before the examination of ſuch Witneſſes; And 
ordain the Defenders to furnish the Purſuers, or 
their Agents at the Places as aforeſaid with a Lilt 
of the names and deſignations, and places of abode 
of the Witneſſes propoſed to be adduced by them 
at leaſt fifteen days before the examination of ever | — 
ſuch Witneſs; And ordain each Party to frenials | i i 
the other with a copy of the interrogatories upon / 
which each Witneſs is intended to be examined, 
three days at leaſt before the examination of ſuch ; 
Witneſs, without prejudice to either Party to put 
ſuch further queſtions as may appear neceſlary in 
the courſe of the Examination; and ordain the- 
Parties on or before the ſixth day of Auguſt next 
to condeſcend upon the Places at which the com- 
miſſion is to be executed, and the times propoſed: 
for the execution thereof at theſe places, and upon 
the names of the Commiſſioners, and of the Agents, 


who are to be employed by them at theſe reſpective: 


* 


* 
places; And the Lords ane to 8 ſeyeral 


Judges of the ſeveral Kingdoms „ under whoſe 


Juriſdiction the preſent Commiſſion shall be exe- 


executed, if delired by the Parties, or either of 


them, to iſſue the 6 compulſitors for bringing 


the Witneſſes to be condeſcended on by both Parties 


before the Commiſſioners in order to their exami- 
nation upon the points in iſſue, and grant diligence 
at the inſtance of both es againſt ſuch of the 
Witneſſes as may be under the Juriſdiction of this 


Court; And ordain the ſeal of the Court to > be 


appended to the Commiſſion. 


n 
— 


Second interloquiter F the Court of Se on of 4 date 
the IN Auguſt 1763. 


II E 14 4 to their former Tnreda- 
cutor with theſe additions, that they appoin- 


ted 95 hereby appoint the Depoſitions of the Wit- 


neſſes who have been examined before de Tour- 
nelle to be ſealed up ſeparate from the Depoſitions 
of the other Witneſſes. to be examined, and to 


tranſmit them ſo ſealed up, not to be opened by 


either party without the authority of this Court, 
Reſerving to the Defenders to object againſt theſe 
Examinations being made part of the ſtate ; And 
found and hereby Find that the Defender may 


examine any of the Witneſſes that may have been 


examined before the Tournelle , whether the Pur- 
| ſuers 


?} 


3 | 
ſuers shall have complies with the conditions of 
this or the preceeding Interlocutor in the cauſe, 
or not; And found and hereby find that the Pur; 
ſuers miſt procure” free acceſs to the Delenders 
or their Agents to the proof taken at Rheims 
before the Commiſſioners of the Parliament of 
Paris; And alſo to any proof chat may have been 
taken in England or Scotland, and to all reports 
that have or shall be madeibyr the Curésg to the 
Parliament or Procureur General in conſequence 
of the Monitoire „Hhich the Purſuers haye had 
inſpection of, or are poſſeſt of, and if deſired shall 
join with the Defender in any application far 
getting poſſeſſion or inſpection of them. And i 
caſe either Party Shall fail between and the Eigh- 


teenth inſtant to name their Commiſſioners, or 


that the Commiſſioners of either Party shall fail 


to attend, or shall refuſe to accept, or to examine 
the Witneſſes to be adduced for che otber Party, 
The Lord granted and hereby grant power and 
Commitlion to the Commiſſioners for the other 
Party to take the Depoſitions of theſe Witneſſes; 
And ordained and hereby ordain the Commiſſionęrs 

to deliver the proofs taxen by the reſpeCiye paxtigs 
to their ſeverall Agents, the ſaids progts being 
alway ſealed up by the ſaid Commiſſioners; The 
Proof for the Purſuers to beltaxen at Paris, Dam 
martin Rheibs, Ketelle, den eren 


„ 4 9 


pr. ee Montruil And Abbeville, tobe gin 


examination again at ſuch. 


= | 
at Paris the Eighth of Seprember next, and Sneaks 


ter at the other places in the order herein ſett 
down, but not to examine the Witneſſes at two 
different places at the ſame time, and intimation 
being given at leaving offexamination at each place, 
the day the examination is to begin at the next; 


But withour prejudice in caſe of new Witneſles or 


new facts coming to knowle bee to carry on the 


the ſaid Places as 
shall be neceſſary; And alſo the proof for the Pur- 
ſuers to be taken at London and other places in 


England, and at Edinburgh and other places in 
Scotland; and which Tool th Scotland and England 
may be going on at the ſame time that the Proof 


is going on at the above places; And the proof 
beginning at London upon notice of Twenty days 


to William Gordon Sollicitor at London Agent for 


the Defender, and the proof in Scotland on Ten 


days previous notice to Charles Brown Writer to 
the ſignet; and the conjunct proof for the Defender 
to be taken at the above places, and at Almeyda 
or Liſbon any time betwixt and Reporting the Act, 


upon the like notices as with regard to the proof ta- 


ken by the Purſuer, to John DavidſonWriter to the 


* in Scotland, and to John Dagg Sollicitor at 


Law at London, all to be Reported the firſt day of 


February next; And ordained this Act and Com- 


miſſion to go out at the ſight of the Lord N 
in time of Vacance. | 


